	PETITION

 

	A petition of: 
	CONCERNED RESIDENTS OF NEW JERSEY FOR RELIABILITY OF ELECTRIC TRANSMISSION SYSTEMS WITH LIMITATIONS ON VEGETATION CLEARANCES CONSISTENT WITH ESTABLISHED NATIONAL STANDARDS

	Addressed to:
	The Honorable Jon S. Corzine, Governor of the State of New Jersey

Jeanne M. Fox, President, and the Commissioners of the New Jersey Board of Public Utilities 

	Re:
	Readoption of New Jersey Administrative Code Title 14 - Board of Public Utilities, Chapter 5 - Electric Service Rules, Subchapter 9 - Vegetation Management 

	We the undersigned would like to bring your attention to the following recommendations:

We encourage the New Jersey Board of Public Utilities ("NJBPU") to balance safety with environmental and aesthetic impacts in their Readoption of New Jersey Administrative Code Title 14 - Board of Public Utilities, Chapter 5 - Electric Service Rules, Subchapter 9 - Vegetation Management. The current code, adopted in December, 2006, and Readopted in February, 2008, requires the local utility companies or their subcontractors to clear-cut all vegetation having a potential to mature to a height of 15 feet or greater within the border zone and 3 feet or greater within the wire zone of electric transmission line rights-of-way.  These rights-of-way typically extend anywhere from 75 to 90 feet from the center of the power lines.  This far exceeds the Federal guidelines, National Electrical Safety Codes and other State regulations.
Contrarily, it appears under North American Energy Reliability Council ("NERC") Standard FAC-003-1 (Transmission Vegetation Management Program), that NERC merely requires development of vegetation management plans and allows the utilities to determine what constitutes safe practices with regard to reliability based on industry-wide ANSI/IEEE standards.

While we understand and agree with the need for reliability of the electricity transmission systems within the State of New Jersey and the country as a whole, we believe the NJPBU is over-reaching in its desire to do so.

The postulation expressed by the Commissioners at the NJBPU Board Meeting on May 8, 2008, was that New Jersey demands higher standards for reliable electrical service due to population density, the Commission has an obligation to ratepayers to hold down rates, clear-cutting was the most cost effective for the Utilities in holding down rates and, therefore, the ratepayers, because in the long-run it would save the Utilities money. Additionally, an option was proposed for allowing Municipalities to take responsibility for reliability of the transmission lines in their communities if trimming instead of clear-cutting is desirable.  We believe this will add an extra level of bureaucracy and management, which would end up costing taxpayers even more.
At that same meeting, there was also concern that since Pennsylvania-New Jersey-Maryland (PJM) Interconnection is the regional transmission organization for the State, New Jersey could not be fed from the North in case of a significant break or failure.  However, the new Susquehanna-Roseland line will alleviate that concern.

The current rules, which require an arborist to identify all species of vegetation which can mature to heights exceeding 15 feet, necessitates significantly more cutting than was customary in the past.  This will certainly be more expensive initially and the Utilities are apt to ask for rate increases to cover that expense.  Likely, those requests for increases will be approved by the NJBPU.  Can we really expect the Utilities and/or the NJBPU to reduce rates to ratepayers in the future as the Utilities begin to reap savings once all the trees have been removed from the transmission line rights-of-way?

Property easements have historically been viewed as a partnership between residents and the Utilities, the spirit of which was to work together and consider each party’s concerns and issues.  Property owners would care for the land, be sure no obvious risks came to the wires, and pay taxes on the land for both parties.  For literally 30 or more years this has worked very well in New Jersey, a tremendously populous state where the need for maintaining as much of a green environment as possible is essential given the reduction of vegetation over the last 50 years in favor of development.
As New Jersey citizens, what disturbs us most is that at its core the current revision of the vegetation management regulations throws away decades of partnership and good will built between community members and the Utilities--thereby eliminating any chance for many of the formerly viewed compatible species (nice decorative shrubs under the wire zone and large enough trees some of which stay green in winter within the border zone) to remain within the rights-of-way to screen towers and wires from various vistas.  The balance of this partnership has shifted entirely to the Utilities needs and appears to be largely to benefit their shareholders desire to maximize profit.
The NJBPU’s goal of implementing a very simple and long-term inexpensive way of providing access to, and safety of, electric power lines is clear; but this ruling does so without any concerns for the community or environment.  Power lines not only affect backyards but front yards, side yards, neighbors who relax after work by taking a walk around a wooded block.  In many communities we now have or will have completely different landscapes which make as a focal point 85 foot tall steel towers in place of serene, green neighborhoods.  Surely, in this age of innovation and out-of-the-box thinking an acceptable compromise for all can be found.
Thinking such as that has already occurred with regard to the regulations.  In response to overwhelming public and local government outcry from the Northern New Jersey area, at the NJBPU Board Meeting of February 8, 2008, the NJBPU revised its approach to the standards for 69 kilovolt lines.  At that meeting, NJBPU staff members clearly indicated that within the existing definition (Section 14-5:9-2 Definitions) a transmission line is one that usually exceeds 69 kilovolts.  The NJBPU staff members further pointed out that upon reassessing the definition and the regulations, vegetation management requirements on those lines could be significantly reduced.  Orange & Rockland substantiated the NJBPU reassessment via letter to our district’s Congressman, the Honorable Scott Garrett, advising him that a revised approach to vegetation management would be adhered to on the 69 kilovolt lines within their territory.  This allowed for vegetation compatible with the safe and reliable electric services on the Orange and Rockland lines to remain within the rights-of-way and provided for trimming as necessary.

The NJBPU proposed vegetation management requirement severely and negatively impacts the residents of this State at a time when many have recognized the need for sound and prudent practices in the area of environmental conservation, global warming and the like.  Additionally, this broad requirement does not take into account specific negative environmental impacts it might be contributing to or creating on individual's properties and neighborhoods (i.e., flooding, run-off, pollution, etc.) as a result of clear-cutting the vegetation.  Further, as a result of this requirement, numerous residential properties will be impacted aesthetically, which substantially reduces property values for many homeowners.
To Governor Corzine:  

In addition to the recommendations made above, we strongly urge you to direct the New Jersey Board of Public Utilities to adopt an Electric Service Transmission Line Vegetation Management Program for New Jersey which more closely mirrors the Transmission Vegetation Management Program under Standard FAC-003-1 as adopted by the North American Energy Reliability Council Board of Trustees on February 7, 2006 and effective April 7, 2006.
To President Fox and the Commissioners at the NJ Board of Public Utilities:
We strongly urge you to consider the significant opposition to the existing Electric Service Transmission Line Vegetation Management Program and request that you work toward adopting a program for New Jersey which more closely mirrors the Transmission Vegetation Management Program under Standard FAC-003-1 as adopted by the North American Energy Reliability Council Board of Trustees on February 7, 2006 and effective April 7, 2006 and more in concert with the wants of New Jersey’s residents.
As pertains to the definition of a transmission line, including the word "usually" as part of the definition is enormously ambiguous.  Further, it leaves room for future interpretation by the NJBPU and local utility companies to classify 69 kilovolt lines as transmission lines thereby falling with the overall Electric Service Rules vegetation management requirements and impacts the manner in which future vegetation management under such lines could occur.  We request that the Electric Service Rules definition of an electric transmission line be made clearer and more definitive and that the word "usually" be removed from the definition leaving no room for interpretation otherwise.

Further, during the next eight to ten month process during which the NJPBU will reevaluate and potentially adopt amendments to the Electric Service Transmission Line Vegetation Management Program, we strongly request that you make it glaringly clear to the Utility companies providing services in New Jersey that the NJBPU has relaxed certain procedural requirements pertaining to vegetation management and demand that they cease and desist from unnecessary removal of trees and vegetation within transmission line rights-of-way unless there is an overwhelmingly imminent risk to the safety and reliability of the electric transmission lines under their authority.
Specifically, we recommend the following as a reasonable balance of safety and community considerations.  In residential neighborhoods where private homes or community facilities are affected we suggest the following rules be adopted:

· At the edge of the border zone, trees which grow to a maximum height of 50 feet at maturity be permitted;

· Under the wire zone, shrubs and bushes which grow to a maximum height of 15 feet at maturity be permitted;

· Develop prompt notification requirements to residents with Utility rights-of-way/easements on their properties when any rule change occurs, alterations to power lines are contemplated or vegetation management planned.

An alternative to this proposal would be to trim trees or not permit trees to be planted which could come within 20 or 30 feet from the wires.  This is triple the minimum clearance specified in IEEE Standard 516-2003 referenced in Federal guidelines (FAC-003-1).  This would be less arbitrary than simply not allowing any trees over 3 feet in the wire zone or 15 feet in the border zone.
We also propose there be an appeal process and exceptions made for situations where homeowners or municipalities are significantly negatively impacted financially due to the tree cutting.  It is completely unfair for individual homeowners to lose hundreds of thousands of dollars in property value without allowing for an appeal process.
Respectfully submitted,
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